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BALDWIN COUNTY, ALABAMA 

HARRY D'OUVE, JR. PROBATE JUDGE 

Filed/cert. 08/2B/2025 09:02 AM 

Total: $58.00 16 Pages 

IN THE PROBATE COURT OF BALDWIN COUNTY, ALABAMA 

CITY OFF AIRHOPE, ALABAMA ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

V. 

CAROL ANN SHOOTS; 
TERRY WAYNE SMITH; 

THIS STRUCTURE IS UNSAFE 
AND ITS OCCUPANCY 

HEIRS OF ARTHUR RICHARD SMITH; 
FAIRHOPE WATER AND SEWER; 
FAIRHOPE VOLUNTEER FIRE 
DEPARTMENT; 

SEE BELOW FOR LEGAL DESCRIPTION. 

HAS BEEN PROHIBITED 
BY THE CODE OFFICIAL. 

FINDING OF PUBLIC NUISANCE, NOTICE OF DECLARATION OF EMERGENCY 
AND NOTICE OF LIS PENDENS 

TAKE NOTICE that: 

COMES NOW, Steven E. Cortinas, the Building Official of the City of Fairhope, Alabama 

(the "City"), and declares as follows: 

1. This Finding of Public Nuisance, Notice of Declaration of Emergency, and Notice 

of Lis Pendens ("Emergency Lis Pendens") is made pursuant to Section l l-53B-15 of the Code of 

Alabama (1975) and Section 17 of City Ordinance No. 1447, which has been codified as Sec. 7-

100 of The Code of Ordinances, City of Fairhope, Alabama (the "Fairhope Code"). 

2. As the City's Building Official and the municipal employee designated by the 

Mayor to exercise the authority and perform the duties provided in Article V of Chapter 7 of the 

Fairhope Code and by City Ordinance No. 1447, and as the appropriate city official as 

contemplated by Section l l-53B-15 of the Code of Alabama (1975), I am the official for the City 
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designated with responsibility for taking emergency actions as set forth in this Emergency Lis 

Pendens. See Fairhope Code, Secs. 7-100 (regarding emergency action) and 7-87, "Official" 

( regarding definitions). 

3. This Emergency Lis Pendens concerns the following described property, to wit, 

which will be described hereafter as "the Subject Property": 

STREET ADDRESS: 

7 Woods Avenue, Fairhope, Alabama 36532 

LEGAL DESCRIPTION: 

Parcel A: 

From the Northeast comer of Baron de Feriet Grant Section 
37m Township 6 South, Range 2 East, run North 129.5 feet 
and East 10 feet to the Northwest comer ofNorriss Smith lot 
for a Point of Beginning: thence run East 300 feet; thence 
run North 72 feet; thence run West 300 feet; thence run 
South 72 feet to the beginning. Lying in Wm. Patterson 
Grant; Section 8, Township 6 South, Range 2 East and 
containing 0.495 acres, in Baldwin County, Alabama. 

Parcel B: 

From the Northeast comer of the Barron de Feriet Grant, 
known as Section 37, Township 6 South, Range 2 East, 
according to an Act of Congress approved June 1st, 1858, of 
the relief of Laurent Millaudon; run North 20 feet for a point 
of beginning; thence East 300 feet; thence North 104.3 feet; 
thence West 300 feet; thence Soth 104.3 feet to the point of 
beginning, Lot contains 71/IO0 th of an acre and lies in the 
William PattersonGrant, Section 8, Township 6 South, 
Range 2 East. 

Also Described As: 

199. 7' X 200' IRR LOT 2 REPLAT OF THE SMITH 
ESTATE SLIDE 248 0-D SLIDE 2480-D GR SEC 37-T6S­
R2E (WD) 

Page 2 of 16 

ATTORNEY WORK PRODUCT I ATTORNEY-CLIENT PRIVILEGED 
COPYRIGHT© 2025 by HAND ARENDALL HARRISON SALE LLC. ALL RIGHTS RESERVED. 



Doc# 2207301 Recorded: 08/28/2025 09:02 AM Page 3 of 16 

PARCEL IDENTIFICATION NUMBER: 

0 5-46-03-08-0-003-0 5 8. 000 

4. The Subject Property is located within the corporate limits of the City and within 

Baldwin County, Alabama. 

5. The specific building that is the subject of this Emergency Lis Pendens is further 

identified as being depicted as the "Existing Residence" on "LOT 2" of the Re-Plat of the Smith 

Estate, which is recorded with the Judge of Probate of Baldwin County, Alabama, as Instrument 

Number 1383225, and which is shown in Exhibit A attached hereto. 

6. The specific building that is the subject of this Emergency Lis Pendens is further 

identified as being in the location depicted below: 
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August 21, 2025 

County Boundary - Centerlines 

Lot Lines ConveyanceDivisions 

Viewer Map 

c::J Parcels 

COGO 

12,257 
0.()1 0.0:1 OJ.lEi mi 

0a03 0,05 0,1 km 

7. The specific building that is the subject of this Emergency Lis Pendens is further 

identified as being depicted in the following four photographs: 
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8. I hereby order and initiate the immediate demolition of the building on the Subject 

Property identified in Paragraphs 5, 6, and 7 because it is my opinion that such emergency action 

is required due to imminent danger of structural collapse endangering human life or health. 

9. In addition, I find that the building on the Subject Property identified in Paragraphs 

5, 6, and 7 is dangerous and unsafe to the extent that it is a public nuisance because of the dangerous 

conditions thereon, including the following: 

a. The building's interior walls or other vertical structural members list, lean or 

buckle to such an extent that a plumb line passing through the center of gravity 

falls outside of the middle third of its base; 

b. The building, exclusive of the foundation, shows thirty-three (33) percent or 

more of the damage or deterioration of the supporting member or members, or 

fifty (50) percent of the damage or deterioration of the non-supporting enclosing 

or outside walls or covering; 

c. The building has improperly distributed loads upon floors or roofs or in which 

the same are overloaded, or which have insufficient strength to be reasonably 

safe for the purpose use; 

d. The building has been damaged by fire, wind or other causes so as to have 

become dangerous to life, safety, morals, or the general welfare and health of 

the occupants or the people of the City; 

e. The building has inadequate facilities for egress in case of fire or panic or has 

insufficient stairways, elevators, fire escapes, or other means of 

communication; and 
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f. The building has parts thereof which are so attached that they may fall and 

injure members of the public or the property. 

10. As grounds for these findings, I have specifically observed: 

a. More than two-thirds of the building and roof have collapsed, and an occupant 

continues to reside in the two rooms in the building on the Subject Property 

identified in Paragraph 5 and 6 that are still standing; and 

b. There is no functioning power, water, or sewer, and the occupant is using 

buckets and/or the yard for sewerage and bathing at a local park with a hose. 

11. The cost of the emergency action shall be fixed by the Fairhope City Council and 

shall be assessed as provided in Chapter 7 of the Fairhope Code. 

12. I further order that the building on the Subject Property identified in Paragraphs 5, 

6, and 7 be and remain vacated immediately and forthwith. 

a. The City has adopted the 2018 International Code Council International 

Existing Building Code (the "IEBC"), and this order to vacate is made pursuant 

to Sec. 116.1 of the IEBC. See City Ord. No. 1822; Fairhope Code, Sec. 7-1(7). 

b. As the City's Building Official, I am the responsible official insofar as 

enforcing the provisions of the technical codes adopted by the City, including, 

but not limited to, the IEBC. See City Ord. No. 648; Fairhope Code, Sec. 7-2. 

c. It is my opinion that (i) there is imminent danger of failure or collapse of the 

building that endangers life, (ii) the building or part of the building has fallen 

and life is endangered by the occupation of the building, and (iii) there is actual 

or potential danger to the building occupants or those in the proximity of the 

structure because of the operation of defective or dangerous equipment. 
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d. It shall be unlawful for any person to enter the structure except for the purpose 

of securing the structure, making the required repairs, removing the hazardous 

condition, or demolishing the same. 

13. By the filing of this Notice, the City is not claiming any right title, or interest in 

the Subject Property. Rather, the purpose of this Notice is to put all interested parties on notice of 

the City's intent to exercise its authority provided by law and specifically l)Y the City's ordinances. 

OF COUNSEL: 
Hand Arendall Harrison Sale LLC 
71 North Section Street., Suite B 
Fairhope, AL 36532 
(251) 990-0079 
twi 11 iams(ii,band li 1111.com 

Christopher S. Williams 
Attorney for the City of Fairhope, Alabama 
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VERIFICATION OF THE APPROPRIATE MUNICIPAL OFFICIAL 

I, the undersigned, Steven E. Cortinas, state as follows: I am the City's Building Official 

and the municipal employee designated by the Mayor to exercise the authority and perform the 

duties provided in Article V of Chapter 7 of the Fairhope Code and by City Ordinance No. 144 7 

and as the appropriate city official as contemplated by Section 11-53B-15 of the Code of Alabama 

(1975). I hereby offer the findings made in this "Finding of Public Nuisance, Notice of Declaration 

of Emergency, and Notice of Lis Pendens", make such orders as are offered herein, and provide 

such notice as is specified herein. 

DONE this the_ of August, 2025. 

This Instrument Prepared By: 

Christopher S. Williams 
Hand Arendall Harrison Sale LLC 
71 North Section Street., Suite B 
Fairhope, AL 36532 
(251) 990-0079 
cwilliams(cilhandfim1.com 

Steven fficial 
City of Fairhope, Alabama 
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CERTIFICATE OF SERVICE 

Contemporaneously with the filing of this "Finding of Public Nuisance, Notice of 

Declaration of Emergency, and Notice of Lis Pendens," a copy of the same has been sent via 

certified mail, properly addressed and postage prepaid to all of the following persons on this the 

_ of the August, 2025: 

A The person or persons, firm, association, or corporation last assessing the Subject 

Property for state taxes to the address on file in the Baldwin County Revenue Commissioner's 

Office and at the address of the Subject Property: 

Heirs of Arthur Richard Smith 
Terry Wayne Smith 
Carol Ann Shoots 
7 Woods A venue 
Fairhope, AL 36532 

Heirs of Arthur Richard Smith 
Terry Wayne Smith 
Carol Ann Shoots 
9 Woods A venue 
Fairhope, AL 36532 

B. The record property owner or owners (including any owner or owners of an interest 

in the Subject Property) as shown from a search of the records of the office of the Judge of Probate 

of Baldwin County, Alabama, at the owner or owners' last known address and at the address of 

the Subject Property: 

Terry Wayne Smith 
7Woods Ave. 
Fairhope, AL 36532 

Arthur Richard Smith 
136 Kemper Lane 
Fairhope, AL 36532 
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Carol Ann Shoots 
9Woods Ave. 
Fairhope, AL 36532 

C. All lien holders ofrecord as shown from a search of the records of the office of the 

Judge of Probate of Baldwin County, Alabama to the address set forth in the statement of lien or, 

if no address for the lien holder is set forth in the statement oflien, to the address determined to be 

the correct address by the Appropriate Municipal Official: 

State of Alabama 
Department of Revenue 
Collection Services Division 
PO Box 327820 
Montgomery, AL 36132-7820 

State of Alabama 
Department of Revenue 
375 South Ripley Street 
Montgomery, AL 36104 

D. Such other persons who are otherwise known to the City Clerk or to the Appropriate 

Municipal Official who could have an interest in the Subject Property: 

Hannah Smith 
136 Kemper Ln. 
Fairhope, AL 36532 

With a copy by email to Hannah Smith at: 
outstanding9 5 O@gmail.com 

Hannah Smith 
PO Box 720 
Fairhope, AL 36533 

Sherri Patrice Smith 
136 Kemper Ln. 
Fairhope, AL 36532 

Richard R. Smith 
136 Kemper Ln. 
Fairhope, AL 36532 
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Fairhope Water and Sewer Department 
PO Box429 
Fairhope, AL 36533 

Fairhope Volunteer Fire Department 
198 S. Ingleside Street 
Fairhope, AL 36532 

No other person is otherwise known to the City Clerk or to the Appropriate Municipal Official to 

have an interest in the Subject Property. 

Contemporaneously with the filing of this "Finding of Public Nuisance, Notice of 

Declaration of Emergency, and Notice of Lis Pendens," a copy of the same has been posted at or 

within three (3) feet of an entrance to the building on Subject Property identified in Paragraphs 5, 

6, and 7. 

Contemporaneously with the filing of this "Finding of Public Nuisance, Notice of 

Declaration of Emergency, and Notice of Lis Pendens," a copy of the same has been posted at each 

entrance to such structure which advises: "This Structure Is Unsafe and Its Occupancy Has Been 

Prohibited by the Code Official." 

Contemporaneously with the filing of this "Finding of Public Nuisance, Notice of 

Declaration of Emergency, and Notice of Lis Pendens," a copy of the same has been posted in 

three public places located within the City: Fairhope Municipal Complex, Fairhope Building 

Department, and Fairhope Nix Center. 

Contemporaneously with the filing of this "Finding of Public Nuisance, Notice of 

Declaration of Emergency, and Notice of Lis Pendens," a yellow sign has been placed on the 

property asking anyone who knows anything about who might own the property to call the City. 
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Contemporaneously with the filing of this "Finding of Public Nuisance, Notice of 

Declaration of Emergency, and Notice of Lis Pendens," a copy of the same (which includes the 

address and photographs of the Subject Property) has been posted on the Cit website. 

Steven "ortinas uilding Official and 
Appropriate Municipal Official 
Fairhope, Alabama 
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EXHIBIT A 
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True & Correct Copy ofthis document on file at Baldwin County 

Alabama 

To verify the auttlenticity of this copy, capture the QR code or visit 

https-J/baldwio cil QubllCMRCCb i!SNerifycert/Of$6KI DI 

Page 1 of 1 
Baldwin County Clerk 

/l~ 'b'o~, t 
'J 

Di~itally signed by: Harry D'Olive, Jr 
Date: Aug 21, 2025 05:48 PM -05:00 


